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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK
PRECISION ASSOCIATES, INC., et al., on
behalf of themselves and all others similarly
situated,

Case No.: 08-CV-00042 (BMC) (PK)
STATUS REPORT

Plaintiffs,
vs.
PANALPINA WORLD TRANSPORT
(HOLDING) LTD., et al.,
Defendants.
Plaintiffs respectfully write to update the Court regarding the progress of claims
administration for the Precision Associates (Freight Forwarders) Settlements. As the Court may
recall, on August 18, 2017, Plaintiffs withdrew their motion to distribute Rounds 1 and 2 Net
Settlement Funds when Class Counsel learned that certain significant claims contained
materially inaccurate claims data. On August 22, 2017, the Claims Administrator sent letters to
advise all claimants that the Motion for Distribution had been withdrawn, that the objection
deadline had been withdrawn and would be reset, and that they would receive notice when
Plaintiffs renewed their motion to distribute the Round 1 and 2 settlement funds with a new
proposed claim award amount.
I.

History Regarding Plaintiffs’ Withdrawn Motion to Distribute Net
Settlement Funds

After Class Counsel filed their initial Motion to Distribute Net Settlement Funds, they
learned from objections filed by certain class members and from further investigation into the
Claims Administrator’s verification process that the process failed to identify certain underlying
data errors within the claimant population. Once these errors were discovered, Class Counsel
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withdrew the Motion to Distribute Net Settlement Funds so that an additional verification and
more stringent auditing of claims could occur.
II.

Status of Plaintiffs’ Renewed Auditing of Claims

In conjunction with Class Counsel, the Claims Administrator is currently conducting a
detailed audit of the purchase data of all significant claimants (claims resulting in payments over
$250,000) to verify the accuracy of the claims information. As dictated by the data review, the
Claims Administrator is working with claimants and will obtain revised claim amounts that
correct any material inaccuracies in the claim, and confirm that claims are sufficiently validated
by supporting purchase and other transactional data. This process, while laborious, is ongoing.
The Claims Administrator (in close coordination with Class Counsel) is also reviewing
all objections to the proposed settlement distribution filed with the Court.

The Claims

Administrator will determine if the objection is meritorious, take any appropriate steps to try to
resolve the objection, and provide claimants with information about the resolution of their
objections prior to a renewed motion to distribute settlement funds. The Claims Administrator is
communicating with these persons or entities on a rolling basis.

All will receive a

communication from the Claims Administrator before Plaintiffs renew their motion to distribute
settlement proceeds.
While reviewing, analyzing, and addressing objections, the Claims Administrator also
discovered that a data mapping error within its internal database system caused claims audit
letters to be mailed to a certain subclass of claimants without information identifying a point of
contact for the claimants. As a result, Class Counsel is concerned that the point of contact
personnel at a number of claimants may not have received certain audit communications mailed
by the Claims Administrator as part of the initial audit process. To assure fairness to claimants
whose point of contact personnel may not have received the initial audit letters because of this
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error, all affected claimants will be allowed to respond to any outstanding audit letters associated
with their claim.
The Claims Administrator has subsequently thoroughly reviewed its records and
presently believes that the entire population of claimants affected by this error have been
identified. On October 10, 2017, the Claims Administrator sent letters to all claimants affected
by this error informing them that they had previously been mailed a letter(s) which they had not
responded to, provided a copy of the letter(s) for which a response was needed and, consistent
with the deadlines given to all claimants during the initial audit process, informed the claimants
they had thirty days to provide a response to the letter or their claim would be reduced
accordingly. For those claimants affected by this issue who also filed an objection, the Claims
Administrator will send letters to such claimants, telling them that their objection has been
reviewed and they are being given a chance to respond to the letters which they had not
previously responded that resulted in the reduction of their claims.
Outreach to claimants is being conducted as efficiently and quickly as possible, but Class
Counsel is also committed to giving affected claimants sufficient time to respond to requests
from the Claims Administrator. For this reason, Plaintiffs anticipate that the second audit
process, outreach to claimants, and resolution of objections will be not be completed until the
first quarter of 2018. Once these steps are complete, and prior to Class Counsel renewing their
motion for distribution of Settlement Funds, the Claims Administrator will recalculate proposed
award amounts for all qualified claimants and mail all claimants a determination letter setting
forth their revised proposed award and outlining the objection process. While Plaintiffs intend to
distribute settlement funds to qualified claimants as soon as possible, it is imperative that
proposed awards be calculated accurately and that claimants be fairly treated.
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Plaintiffs believe that this is a realistic schedule to resolve these issues. Given this extension of
the schedule to distribute proceeds from Round 1 and Round 2 settlements, Class Counsel also
anticipate having all claims to the Round 3 settlements processed and ready to distribute at this
time. If achieved, this would enable all qualified claimants from all three rounds of settlements to
receive payment of all available settlement proceeds.
Concurrent with the filing of this status report, the Claims Administrator will post this
status report on the claims administration website. Going forward, Class Counsel will update the
Court every 60 days on the continued progress of claims administration. If the Court would like
reports more frequently or would like more information, please advise us.
Dated: October 17, 2017
s/ Anna M. Horning Nygren
W. Joseph Bruckner
Heidi M. Silton
Anna M. Horning Nygren
Craig S. Davis
Kristen G. Marttila
LOCKRIDGE GRINDAL NAUEN P.L.L.P.
100 Washington Avenue South, Suite 2200
Minneapolis, MN 55401
T: (612) 339-6900
F: (612) 339-0981
E-mail: wjbruckner@locklaw.com
hsilton@locklaw.com
amhorningnygren@locklaw.com
csdavis@locklaw.com
kgmarttila@locklaw.com
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Respectfully submitted,

Christopher Lovell
Gary S. Jacobson
Ian T. Stoll
Merrick S. Rayle
Benjamin M. Jaccarino
LOVELL STEWART HALEBIAN
JACOBSON LLP
61 Broadway, Suite 501
New York, NY 10006
T: (212) 608-1900
F: (212) 719-4775
E-mail: clovell@lshllp.com
GSJacobson@lshllp.com
istoll@lshllp.com
msrayle@sbcglobal.net
bjaccarino@lshllp.com
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Daniel E. Gustafson
Daniel C. Hedlund
Michelle J. Looby
Joshua J. Rissman
GUSTAFSON GLUEK PLLC
Canadian Pacific Plaza
120 South 6th Street, Suite 2600
Minneapolis, MN 55402
T: (612) 333-8844
F: (612) 339-6622
E-mail: dgustafson@gustafsongluek.com
dhedlund@gustafsongluek.com
mlooby@gustafsongluek.com
jrissman@gustafsongluek.com

Steven N. Williams
Adam J. Zapala
COTCHETT, PITRE & MCCARTHY, LLP
San Francisco Airport Office Center
840 Malcolm Road, Suite 200
Burlingame, CA 94010
T: (650) 697-6000
F: (650) 697-0577
E-mail: swilliams@cpmlegal.com
azapala@cpmlegal.com

Interim Co-Lead Counsel for Plaintiffs
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